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August 10, 1995

The Honorable James Hansen

Committee on Resources

Subcommiitee on National Parks, Forests & Lands
U.S. House of Representatives

Washington, DC 20515

Dear Chairman Hansen and Members of the Committee:

The National Water Resources Association is pleased to have the
opportunity to provide comments for inclusion in the testimony
record of July 27, 1995 to the Committee regarding the validity of
federal rights-of-way granted under Revised Statute 2477.

NWRA is a non-profit federation representing both agriculture and
municipal reclamation water users in the 17 western states. Our
membership includes companies and associations as well as

farmers and other individuals. NWRA is the oldest and most active
national association concerned with the appropriate and efficient
management and development, and its strength is a reflection of
the tremendous “"grass roots” participation it has generated on
virtually every national issue affecting western water conservation,
management, and development.

The majority of water resource facilities used by our members are
located on public land throughout the western United States. Much
of the access to those properties were established on roads which
fall under Revised Statute 2477 and are grandfathered into the
Federal Land Policy and Management Act.

As Congress and the Department of Interior consider newly
proposed regulations for claims under RS 2477, NWRA members
have reason for concern regarding the access to water resource
facilities that, in some cases, can only be reached on these roads. If
access on these roads is denied, vital operations and maintenance
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that must be performed on these facilities will be greatly
hampered in a tangle of unnecessary bureaucratic red tape.

Furthermore, there is great concern among NWRA members that
the government, by gaining more ownership and limiting public
access, will follow an increasingly common tendency to use its
regulatory authority under FLPMA to place onerous federal
conditions on the remewal of special use authorizations for existing
water supply facilities. As water users in Colorado have already
discovered, the Forest Service has required in some instances that
vested-rights-of-way or easements across federal lands for water
supply facilities be abandoned as a condition of the issuance or
renewal of a special use permit. This increasingly dangerous trend
cannot be continued in other western states and must be reversed
where it has already occurred.

We applaud Congressman Hansen's efforts to introduce H.R. 2081
and to bring this issue forward for discussion by holding hearings
on this very timely subject. We believe that the current proposed
regulations by the Department of Interior are unwise and will
promote confusion and years of litigation. We urge that these
proposed regulations not be implemented, and that Congress
thoroughly explore opportunities for a rational resolution of this
difficult issue.

NWRA stands ready to offer additional input on resolution of this
matter with regard to access to water resource facilities. If we can
provide assistance to the committee as this matter is further
discussed, please to not hesitate to call upon us.

Sincgrely,

em Coffey

Director, Government Affairs
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